MEMORANDUM

Agenda Item No. 8(N)(1)

TO: Honorable Vice Chairwoman Audrey M. Edmonson ~ DATE: December 4, 2012
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Jr. SUBJECT: Resolution authorizing the

County Attorney Mayor to execute the Petroleum
Products Corporation Voting
Form for Additional Assessment
in 2012; authorizing the payment
of $63,428.21 for costs and
expenses related to on-going
remedial work at the Petroleum
Products Corporation Superfund
Site; and the use of Charter
County Transportation System
Surtax funds

The accompanying resolution was prepared by the Miami-Dade Transit Department and placed
on the agenda at the request of Prime Sponsor Vice Chairwoman Audrey M. Edmonson.
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| Memorandum ©om
Date: December 4, 2012

To: Honorable Vice Chairwoman Audrey M. Edmonson

and Members, Board of County-Comimissioners,...

_ P 7 AT

From: Carlos A, Gimenez /..~ if{jﬁg‘f‘“ e
County Mayor F

~f
Subject:  Resolution Authorizing the Mayor or th“ééyayor‘s Designee to Execute the Petroleum Products
Corporation Voting Form for Additional Assessment in 2012 and Authorizing the Payment of
$63,428.21 for Costs and Expenses Related to On-going Remedial Work at the Petroleum
Products Corporation Superfund Site

RECOMMENDATION

It is recommended that the Board of County Commissioners (Board) authorize the Mayor or the Mayor's
designee to execute the Petroleum Products Corporation Voting Form for Additional Assessment in 2012
and authorize a payment of $63,428.21 for costs related to the Petroleum Products Corporation Superfund
Site.

This agenda item is placed for Committee review pursuant to Miami-Dade County Code Section 29-124(f).
This agenda item may only be considered by the Board if the Citizens’ Independent Transportation Trust
(CITT) has forwarded a recommendation to the Board prior to the date scheduled for Board consideration or
forty-five (45) days have elapsed since the filing with the Clerk of the Board of this agenda item, Ifthe CITT
has not forwarded a recommendation and forty-five (45) days have not elapsed since the filing of this
agenda item, | will request a withdrawal of this item.

SCOPE
This payment does not affect any area of Miami-Dade County (County). The Petroleum Products
Corporation Superfund Site Is located in Broward County.

FISCAL IMPACT/FUNDING SQURCE
The payment of $63,428.21 will be funded by Miami-Dade Transit (MDT) Operating funds.

TRACK RECORD/MONITOR
Hugh W. Chen, MDT, Deputy Director for Operations, will monitor this matter. The vendor, Petroleum
Products Corporation, closed operations in 1985,

BACKGROUND -

In the early 1990s, the United States Environmental Protection Agency (EPA) identified the County as a
potentially responsible party under'the federal Comprehensive Environmental Responsé, Compensation
and Liability Act of 1980 (commonly referred to as the Superfund) for environmental responsibilities at the
Petroleum Products Corporation’ site in Broward County. The site, located at 3130 SW 19 Street in
Pembroke Park, Florida, operated from the late 1950s to 1985 as a used oll refinery and then as a fusl
blending and reprocessing facility. Petroleum Products Corporation allegedly discharged petroleum
products, and possibly other contaminants, to the ground at the Site. MDT was allegedly one of many liquid
waste generators whose waste oil was disposed there, as well as other contributing entities including Publix
Super Markets, Inc., Goodyear Tire & Rubber Co., Baptist Hospital and the Cities of Miami and Miami
Beach.




Honorable Vice Chairwoman Audrey M. Edmenson
and Members, Board of County Commissioners
Page 2

In order to minimize Miami-Dade County's liability to the EPA for costs to conduct the environmental site
cleanup, Miami-Dade County signed the Petroleum Products Corporation Amended Participation
Agreement in 1993 (Attachment A). Under the Amended Participation Agreement, additional funding
assessments must be approved by 75% of the Cooperating Parties (Attachment A, page 3, “Additional
Assessments”). The Cooperating Parties’ funding contributions are based on the alleged gallons of waste
petroleum products disposed at the Petroleum Products Corporation Superfund Site, with the County's
share assessed at 23.49% of the Cooperating Parties’ total obligation {Attachment B).

The County made an initial contribution of $94,133 into the trust account in 1993. Because most of the
remediation costs have been eligible for payment under the State Petroleum Cleanup Program, no further
payment assessments were requested of the County until 2010. Since that time, the County has received
natices of two additional assessments, both in the amount of $63,423 (the County’s pro rata share of total
assessment) to cover remediation costs not eligible for payment under the State program. The County paid
the first assessment in March of 2011, In July 2012, the County received notice of an additional assessment
to fund the on-going environmental cleanup at the Petrolsum Products Corporation Superfund Site
{Attachment C).

Regarding the on-going environmental remediation at the Petroleum Products Corporation Superfund site,
the EPA originally divided the site cleanup into three Operable Units. Operable Unit 1 would address the
free floating oil in groundwater, Operable Unit 2 would address contaminated soils and Operable Unit 3
would address groundwater contamination. In December 1991, the Operable Unit 1 remedy was
implemented, first using groundwater extraction and treatment then later removing free floating oil through a
combination of enhanced biological activity to release oil from soils and vacuum extraction to remeve the oil.
These activities are performed by the Cooperating Parties' on-site contractor, Environmental Gonsuliting
Technology.

For Operable Unit 2, the EPA is currently conducting further assessment of the extent of soil contamination.
The EPA’s September 2012 Status Report shows that a Record of Decision is scheduled for mid-2014 that
will select the remedy for contaminated soils. Without a selected remedy at this time, future cleanup costs
and a timetable cannot be estimated. Finally, for Operable Unit 3, the EPA is also conducting further
assessment of groundwater contamination at the site and the September 2012 Status Report did not
provide a timeline for the Operable Unit 3 Record of Decision,

In accordance with the Amended Participation Agreement signed in 1893, the County is fegally obligated to
fund the environmental clean-up of the Petroleum Products Corporation Superfund Site. Therefore, it is
recommended that the Board authorize the Mayor or his designee to execute the Petroleum Products
Corporation Voting Form for the additional assessment in 2012 and authorize a payment of $63,428.21 for
costs related to the Petroleum Products Corporation Superfund Site. -

THat

Alina T. Hudak
Deputy Mayort,
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} MEMORANDUM

{Revised)

TO:

Honorable Vice Chairwoman Audrey M. Edmonson
and Members, Board of County Commissioners

FROM: R Aah‘Z, y1

CounAttomey

DATE: December 4, 2012

SUBJECT: Agenda Item No. 8(N)(1)

Please note any items checked.

«3-Day Rule” for committees applicable if raised

6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public

hearing

Decreases revenues or increases expenditures without balancing budget

Budget required

Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s

report for public hearing

No cemmittee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s R

3/5’s , unanimous )} to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required




" Approved Mayor Agenda Item No. 8(N)(1)
Veto 12-4~12

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING THE MAYOR OR THE
MAYOR’S DESIGNEE TO EXECUTE THE PETROLEUM
PRODUCTS CORPORATION VOTING FORM FOR
ADDITIONAL ASSESSMENT IN 2012; AUTHORIZING
THE PAYMENT OF $63,42821 FOR COSTS AND
EXPENSES RELATED TO ON-GOING REMEDIAL WORK
AT THE PETROLEUM PRODUCTS CORPORATION
SUPERFUND SITE; AND THE USE OF CHARTER
COUNTY TRANSPORTATION SYSTEM SURTAX FUNDS

WHEREAS, the United States Environmental Protection Agency (EPA) identified Miami-
Dade County, as well as numerous other potentially responsible parties, under Section 107 of the
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (CERCLA or

Superfund) for environmental responsibilities at the Petroleum Products Corporation (PPC) Site; and

WHEREAS, in 1993, the County entered into a Petroleum Products Corporation Amended
Participation Agreement with the other “Cooperating Parties” to jointly address the required

remediation of contamination at the PPC site; and

WHERFEAS, the Cooperating Parties are required to contribute such additional funds on the
basis of each Cooperating Party’s alleged volumetric contribution of waste liquids to the site, with

the County’s share being 23.49% of the total; and

WHEREAS, in July 2012 the County received notice of an additional assessment in the
amount of $63,428.21 for its pro rata share of costs and expenses related to the ongoing cleanup

efforts at the PPC site; and

WHEREAS, this board desires to accomplish the purposes outlined in the accompanying

memorandum, a copy of which is incorporated herein by reference,

o
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Agenda Item No. 8(N)(1)
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
authorizes the Mayor or the Mayor’s designee to pay the County’s current alleged assessment
under the Petroleum Products Corporation Amended Participation Agreement for costs and
expenses related to the Petroleum Products Corporation Superfund Site in the amount of
$63,428.21.

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose “Pepe” Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto
Xavier L. Suarez Juan C. Zapata

The Chairperson thereupon declared the resolution duly passed and adopted this 4th day
of December, 2012, This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

" MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Hugo Benitez tﬂ
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q ATTACHMENT A

’ COUNTY ATTORNEY
METROPOLITAN DADE COUNTY, FLORIDA

. BufTERate Angust 13, 1o83
METHO-EADE CENTER - - '
4% pLw, ist STREET
fianf, FLo3a128-1993
{a0n) 878-8151
FAX {30B) S76-5834

Matithew P, Cogliapese, Esquire

Coll Davidgon Carter

greith Salter & Barkett

3200 Mianl Center

201 Soubth Biscayne Blvd.

Miapd, FL 33131-2312

et Petroleun Products Corporation Superfund site.

Deaxr Hatts
¥nclosed please £ind the exsouked amended Partlcipation
Agreement and Amended preliminary Fundlng Agreement réegapding Ehe

above-réferenced Superfund site. Also enclosed ara the two
checdks reguired per the agreements.

T look forwavd to working with you in this matter.
Beat feiards,

Mt He

Robert. A. Duvall
Aasistant Counkby Attorney

RAD/fp
Trnalosurey
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apended Participation Agroswment

This Awended partloipation Agreement ls eptered dnto by
Cooparating Parties gt the Fetroleum Products Corporation (*PPCY)
superfund site located at 3130 Gouthwest J19th Street, Paumbroke
park, Broward County, Floxlda {"the Site') am of Fabruary B,
1983,

Thie preiises for this Particlipation Rgréement are:

_ As  Uhe Environmental Protection Agency { "ERA"}, charged
with enforcenent of the foderal Huperfund law, determined in an
ynterim Record of Decision dated October X, 1990, that the
Bigcayne Aguifer lovated benasath the gite has been damaged and
that remedial action must be taken. EEA was primarily seeking
the rvemoval of free prodict from the aguifer through what EPX
cnlls Operable Unit #1. '

B. EPA iLs planning additional operable units for the Blte,
the costs of which are currently estimdated to range approximately
petwesn §2 million end §40 million.

Co Cooperating Pagtles have been identified as petentdally
liable persons to the Unlted States undeér the federalr Superfund
law for damagas at vhe Site, Some Cooperdating Partles, alony
with othat persons, recelved a gptcial Notioe Letbex from BPA
undor Section 122 of the fadexal guperfund law, giving them the.
option of implenentdng OU#l by entering inte a Congent Dodres
approved by the United States pistrict Court for the Socothern
Dlstrict Court of Florida binding them 'to conduch the wWork
requited vo complete OUFL, or facing iitigstion by the Unlted
States for damages incurved by the Unlted States in implementing
oU#1. Othar Cooperating Parhies were ideritified by the United
states pubsequent to The lsguance of Special Notles Letters and
recaived & Céneral Notice Tetter from tle United States Ldentify-
img them as potentially responstkle parties for danages aspooi-
atad with the dite. '

P dome of the Cpoperating Partiles who raceived Special
Hotice Letters entered iuto a Congent Decrse. Tach such Cooper-
ating Party individeally dacided to execute the Congent Dedree
whivh EPA required Cooperating Partles to sign in ondar Lo Com-
duct oI, in lieuw of the litigation threat that gocompaniad
EPA's Notlcee Letters. AB a result, these Cooperating Partles are
requirad to implement « Stope of Work prepaxed by BPA bo carzy

out the tasks required to complets OU#L {“the Work™y .

D, Some of the PRPs who x@céivad,@enaxal-ﬂotica=hettérs

have decided to become tooperating Partiss in an effort to




winimizge thelr ldability to the Uplted $tates fer damages and to
minimive thelr Lransactions costs wlth respect to this Site.

B Cooparating Partlies belisve that.ﬁmﬁtrallimq'theuﬁonk
duct of 0Ufl will reduce the presént and Ffuture davages dlaims of
the United States and will witigate the potential for additional
damage to the aguifer.

F. Cooperating Parties beliéve that controlling lmplemen-
ration of OU#l will enable then o ninimize on signifipantly
reduce the coste of future operable units.

. The Site has gqualified for reimbursemernt of certain
remedial action expenses from the tnland Protestion Trust Fund
(IPTF), creatsd by the Floxida Legidlature wnder Chapter 376,
Mlorida Statutes. The ftate pf Florida bepartment of Eavixomien-
tal Regulation admindstérs the IPTF. By working together, Coop-
grating Parties hope to-obiain the maximum amount of reimburge-
ment for their work from the IRTE.

. H. Coopersating Parties recognize that past data gathering
sfforts by EPA have ndt Fully delineated soll or groundvatex
inpacts at the sive and that such information will ba regquired as
part of Operable Unlts #2 or 3, By working togabher, Couperating
parties hope to minimize the cost of mueh wonl '

7. A Work Plan for the conduct of OURL and €0 neet. addl-
tional data needs has been approved by EPA. BY inplesentling thiz
Work Plan sundessfully, Cooperating Partdes hope to camplets
romedinl design tadks that will poxmit & cost effective yemedy to
be implemented at the gike.

B

7, Nomercus othen PREs have been fdentifiad by the United
gtataes as llable parties but have chosen hot o partiwipate with
foeperating Parties. Cooperating Pdrties have olatims against
such recaleitrant PRPs under the federal Superfund law. They
further reécognige that thelr coopexation with each other and the
gnited States should be taken into aptount by the district court
in allacating respensibllity for damages assdolated with the
dite. By working together, Cooperating Parties believe they can
minimize theix cogts of pursuing recnlaitrant PRYS. §

K. An allovation formula has not yet been prepared fox the
dite. By working together, Cooperating Parties have demonstrated
a commititent to develop such & formula and to peallopate contari-
hutions made undexr this Agreement avuording Lo such xeallocation.

s In eptering into this Agreement, Coopsrating rartigs do
not admit that they have any liability under’ the federal

ST




Superfund law, state law, or the common law, for- tha davages
ladns of the United states or the claims of any other pexsoi.
To the contrary, they specifically deny apy sueh Liability.
prather, their Interest 1 In establishing a- menaible framework
for a large group of partiles to penfarn the Work in a
cost-affegtive maniery conaistent with the terms of the Consent
Dacres; and o cooperabe among: chomsalves in this effort Lo
achiove the goals sel forth above, ‘

In conslderation of the pxemisasﬂ;muﬁu&l=c@venanﬁs and Ghn-
diﬁipns_hérein.ﬂontainéd; Gopperating Partiles, therefore; agree
ay Follows:

1. Payments

Bach Cooperatdng Parly shall pay into trust the amount
appearing on Wxhiblt A sttachad to this Agreement within 30 days
of the execution of this Agreemant. paymants ahall be made to
the Coll Daviddon Carter 8mith Salter & Barkett P.h. ProooulL
Trust Aosount, wnlegs otherwise agreed to by the Cooperating Par=

ties., These funds shall be reférred to as the "PPC OU#L Yrust
Fund, *  fupds ("OU#L Funds") contributed by each Cooperating
Party shall be used for any purpose necesgary to meet the obllga-~
tiong or naeds of the Cooperating Partiss under thls Agreement,
inelwling the condudt of OU#L under the terms of the Consant
pecree, satisfdotion of administrative nesds of the Coaperating
vartiss, completion of applications for reimbursement from the
IPTF, payment of Future Respounse Cogts (as defined in the Congent
pecred), and, should they be imposed, payment of stipulated
penaltied.

2, ‘Broject. Coopdinator

Cooperating Parties nay designate dne o MoXE persons to
administer OU4l Funds on hehald of Cocgar&ting'yaﬁtias ("Project
Coordinator®). @uch coordinatofs may De employess or agents of
the Cooperzting Fartiss. gSubjest Lo the detormination of the
Copperating Parties, they may be given the anthority to dlrvect
and to manage the comgliante by Cooperating. Paxties with the Cone
pent Deorea, retaln consulitants te do the Work, approve disbunge-
monts of OUFL ¥unds for the Worlk, call mestings and make periodic
reparts_to_ﬁoopexating partiet on the progress of the Woxk, Lhe
atotus of OUFL Funds, and the status of epplications for reim-
burdement from the IPIF.

3. hdditional Assesswents
In the event that additional assessihentd are roequired to
somplete the Work ox to conduct sther work approved by

~Fer




Gooperating Parties under this Agréement, geventy~five peresnt
(75%) of the %otiﬂg,QoWeﬂ'rapxeB@ntaé-aﬁ_the-time-oﬁ the vote is
vequirad to appreve such- additional asspssments, Onee approved,
Cooperating parties ghall cantribntg:aﬂdlgimﬁﬁl Fundd socordiayg
to the formula and sohedule and pubjecht to e limltations set
Forth in Bxhibit B. Cooperating Farties acknowledge that agen-
cles of the Departmgnt of Defense that becone Cooperdting Parties
nmay have to consent to additional assessments before they may be
impoged on sudh Partias. . ’

4. Reimbursement

_ Upon the receipt of funds from the IPLF, reimbursenent to
fooperating Fartiss of fands that they have contributed shakl be
made in accordance with the formula &at forth in Bxhibit C.

5. Reallooation

Cooperating Pavties will prepare an allocation of zesponsl-
Bility by which they will reallocate the awountsg paid by then
ander thisz Agresment. Buch a xea&loﬁatidn.shail.ba vetroachivaly
applied to daste under thls hgreement, and shall apply pPLOspec-
tively to any futnne cogts to ba incurred undex thisg Agreenent.
Reallboatlon by agxéementramang‘quperat¢ng;?artiésgmust-ba-by _
unanimeus agreenent and st otdur by the date sebt by mRA. for the
exsowtion of a.consent decres related o sny fubnre opérable
urits at the PPT slte. If upaniwmlity cannolb ba obtained, disgent-
ing Couperating parties shall be excluded from reallocation;
inetuding reallocation invalving fedéral governmental agencles
{such as Department of Defense Agencied) or quagi-agénocies (Buch
ag the United Statés,ﬁostal.8erviqe},’and.all othey Cooperating
Parties will implement the reallocation, any reallocation ghall
be set Fforth in weiting elthex as. a modification to this Agoee-
ment or as a supersading agreement, and shall set forth credits
and dellts to adijust amownts pald ox racaived by @dch Gooperating
party under this Rgreenent. Within thivty (30} days of the exe-
cutisn of sueh reallocation agreemant, the. Cooparating Yartiss
ghall make sueh payvents to each opther as are set forth in gwch
reallocation agreemant., the parties sef forth on appendix B abd
any Cooperating Party that dissents from reallocatlon are nok
subject to this parvagraph without prajndice to any rights ox
clatms that the vemalning Coopsrating parties may have againgt
tlhem. ' '

6. Additional Cooperating Partics
Additional partles may bedome gignatorias to this Agreement

upont such conditions as may bhe deternined by the Cooperating Pan-
tims. Rach such additional party shall eyecute this Agresment,

-l
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and shall simultanecously pay into the Trust holding OU#L Funds
the amount agreed to by the additional party and the fooperating
partles. Exhibit A shall be amended to reflect the gontributlion
of the additional paxrty.

7. Tederal Cooperating Partiss

Coopenating Parties may enter into an sgreement with agen
cias of the Department of Defense, or othox federal agencles; to
allow theiy participation with Cooperating Parfiss in the jouint
funding of 0U#1 or other work donducted undér this Agreshent.
Copperating Parties may desiguate & perpon to exeouts sugh an
agroement gs thelr authorlzed rabresentative. Contributions nade
by agengies ©f the pepariment of Defshse, Or other federal agens
cies, shall be shown on gxhibit A and shall be taken into acuount
for other purppsss under this Agrecment as if these agencles were
rignatoxies to this Agreement.

g. pacisions of Cooperating Parties

Uooperabing PATTLESN shall andeavar-to_xeadh.afddnsﬁnsus'@n
any Gecision that must be made by Cocperating Parties under this
Agreemant or to satigfy the texms of “he Cénsent Decree. To the
extent that a dongensus cangoh be reached, each Caopérating Party
shall have a vote equal to the percentage of the Cooperating Par-
ty s actual dollay contributien ta oUfl Funds divided by the
total OU#l Funds recmived ("voting powerty, ag of the time of
vote, No Cooperating Party may vote unlesss all coneributiong
reguirad of the Cooperating Party have been pald as of the time
of the vote; Thirty perasnt of the gligible voting power, in
pecson or by PLroxy. ghall constitute a quorum. Breept as other-
wise provided in thig Agreenent, a majordty vots of the vobing

power represented at the time of khe vots is reguired bn decide

{ssues put to a vote by Coopevating rarties.
9, Meotings

Cooperating Parties may authorize actlons under this Agreo~
nent at meetings. guch meebings shall ba held from time to time
in person on by telephone conference. Meetlngs may be valled by
counsel that may be retained by the Cooperating paviles, o by
at least, slx Cooperating Partiles, or, if ons is named, by a '
Project Coordinatox. When fasgible, a hesting will be hsld
after, at least, five daye notlice to all Codperating Partles,
although meetings may be hald on less notice whers necessacy.
Notdioes of a mestlng may be made by telephone, mall, fagsinile
transwigsion, or overnight delivery. Cooperating Parties may

Also agthorize actions upon wiitten voles without a meeting after




all Cooperating Partldes have beey notifiad of the igsae regudying
a declslon. '

10. Cooperation

Hach Cooperating Party will cooperate with cach other to
facilitate the completion of the Work in & tibely and _
cost-affoctive mapner. Fach Coopenating Party shall executs #rL
agsigrment of rlghts to weimbursements from the IPTE atbached
hereto as Exhibit O in order to perwit the DER to make roimburse-
ment to the Cooperating Partiss' PRC QUL Trust Fiad and shall
cxmoute whatever applications for reimbursement or athex doch-
nments migbht be reguired by the DER to faciiitate prompt relm-
pursemant by the RER.

11, Comnlitess

_ Cocperating Partles may qum;mqmmittees as they see fit to
carzy ont the purposss- of this hgraenent.

1%, Doouwwents

Dosuittants genarated undsr £his Agreemont ehall be mpintained
at & place determined by the Cooperating Pavities. Cooperating
parties shall each have acogss to sugh docunients.

13. Denial of liability

Mothing in this Agresment is intended, ox shall pe construad
to be, an admisslon by any Cooperating Party 4s to auy fack on
law, or an sstoppel ox a walver of defenses; srogg-clalng, o
third-party clalns whleh may be asdarted by any Cooperating Racty
shouald any Litigation.everjreﬁulﬁk involving the Site. rartici-
pation in this Agresment shall not be prepunptive ©f ox used as
evidence of the liability ox apportionment Of Lisbility, 1§ any,
for any costs amsoeiatad with the Site. ' '

14, Privilege and Hondisdlogunre

This Agreement is a gonfidentlal ioint defénse undertalking
and shall not be .disclosed o notigignatories withoul conpsent of
the Cooperating parties, unless ordersd to do #o by 8 court or
otherwize reguixed by law, ox wilges necessary to puforce its
terms. If thig dovuwent s regquested of a ¢ooperating Party in
digoevery procdedings in future llitlgation, the Coopeirating PATLY
shall assert a olain of privilege. ' ’




15. Sugcessors and Asslgne

This Agreement shall be binding upon the successors and
asglgns of the Cooperating Yartles:, No asslghnent or delegation
of the obligation to make any payment or retnburasment hérenndet
will wslease the assigning Coq@eratiﬁgZEafty:wiﬁhQut_ﬁha prior
written cousent of the othes Covpexating Parties. '

15, Allscation in the Bvent of Default

A majority of the vobing power of Cooperating Partles shall
have the authority to declare any Cooperating Farty tp be in
defanlt undexn this Agrespent whaere sald Member has falled to sab-
igfy any obligation In & timely manners The unpaid balance of
any defaulting Cooperating Party's share will be assessed agcord-
ing to the formula sot forth in Exhibit B (without wailving ang
rights suach Covperating Parties may have against the defaitlting
Cooperating FParty ox its succesEors oY agsligns). subject to the
provisions of Paragraph 3 and Bxhibit ¢ of this Agreement, &
defanlting Cooperating party is not entitled to the reaturn of any
funds pald undex this agreemgnt: I the payment. set forth on
Txhibit A has been pald by the defaulting party, & dafanlting
party {a) shall not be 1iablke for breach of this Bgreement fox:
fatlure to pay additional agsessnente approved by Cooperating
Partisy under Paragraph 3 without prejudice, howavex, G Ll
claims of Coopsrating Parties sgainest sugh defanlting party andar
the Superfund law oxr any othex gtatule,; the common law, ok the
Consent Decres, and (2) shall lose any protections affordad suoh
defanlting payty andexr this Agreement or the Comsent Dacree.

17. Waiver snd Release of Liability

Mo Cooperating Panty ox its repregentative, nQr‘anyfgarSGn
or entity anthorized to agt on behalf of Cooparating FPartdes,
shall be llable to any Gooperabting party for any olalm, demand,
Liability, cost, expeusay legal fee, penalty, loss or judgnert
inourred on apising as a régult of auy acts or omisslons Laken or
pade pursnant o this Agreement, Rothing in thizg Agregmont ghall
congtitute a walvex ox reloase of any contribution or Indemyifi-

cation glaim or potential claim by one Cooperating Party agalnst

any otheyr Cooperatliy. Party. This paragraph shall survive the
germination of this Agreement. a

L8, Hoties

A1l nqticeai'biilﬁ,_invoxwest-xegdrtﬁ,-&ndfoﬁher=commanica*
tions with a Coaperatlng FParty shall be sent te the repregenta-~
tive deslgnated by the Couparating Party bensath the Cooperating

Party's signature av the end of this Bgreamnent. ach Covparating

-
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party shakl have the right to change its representative updn ten
(10) days written notice to a project Coordimator ox to any ather
peisoh deslgnated by-coopézaﬁing-ﬁartiaﬁ o receive such
information.

19, Bffeotive Date

The effective date of this Agrecment dhall be the date first
stated z=bave.

20,  Termipation

This agraement_ﬁh&ll teiminate upqn_thﬁ-teﬁminaximn'ﬁﬁ*the
Consent Decrse or the lmplementation of rarvagraph 5, whichever
cooure later.

23, Anendments

'This.agrﬁemant:may-be,amended only-by'unanimduﬂlagxeem@nt ok
the Cpoperating Partiat,

22, Severability

1Ff any provision of this Agreement iz deeoned invalld ox

unenforeeable, the balance of this hgreement shall remain in fudl
force and effect. '

23, Entire Agreement

Thig Agrecment copstitutes the entire undergtunding of the
Covperabing Parties with respect to dts subject matter and Bupar-
gedes &ll prior agresments o uwnderstandings, whether oral ox
writban, auong or between Cooperating Parties:

24, applivable Law

For purposes of enforcement or interpiretation of the provi-
siong of the Agreement, Coopérating Partvlas agras that the laws
of the ftate of Elqri@a-3hall.be_a§pliaable, and further agree
oot to gontest parsﬂﬂal;juxis&ict&oniin tha 8tate Court of Flox-

ida located in Dade ox Browaprd Coapty, Flomida or the Undted
States Pistrict Court located in the Sounthern Digtrioet of Florida

with respsct to litlgation brought fox such purposes.
75, Separats Doowments
This Agreement may be executed in two or move counterparis;

each of which shall be desmed an original, put all of which
together shall constitute one and Ehe same ingtrument.

< B




26. HMatunre of Agreement

Nothing herein shall be deemed £o oreabe a partnership or
telat venture and/or pringipal and agent. rolationship betwsen or
amdng the (poperatlng Partles. '

27. Periedic Adcounting Reports

Cooparating Parties will cange periodic scoounting reports
to be rendered on the bandling and dishbursement of funds contrib-
uted under this Agreement:

28, Waiver of Conflict of Interest

With respect Lo compen gounsel For. Covperatling Parties, eaul
Cooperating Party agreed thate (1) it will not glaim ox assert
that, based solely on guch counBel's past ox prasent reprasenti-
tion of a Cooperating Party, said counsel has a cenflict of
{nterest in psrforming legal sarviceys for Cooperating Partisea;
() i will pot glaim or assert that, based solely on said Coun-
dol's repregsentation of Cooparating Parties under the tarms of
thie Agreement, said counsel has & corflict of interest in won-
nactlon with any repregentation of any othar person or enbity in
any other matber involving a Cooperating Party; (3) it will not

glain or asgert that, basﬁd.sol@ly-dnxsaid_acuns&lfswxegxasenxaa

tion of Coopexating Parties, said counsel haw a confllot of
interest. in any fuﬁure—raprgsanﬁatian.mﬁuany-peraﬂnsor antity
unless the gubject matter relating to said repregentation arises
cut of or ig connected to the PPC Bilte and involves or gould
involve apy facts or information obtained from the Coopeuating
Party during the term of this Agreomenty (4} in the: event that
any conflict develops in the.performainge of work by #aid counsel
for Cooperating Papties as @ whole and the logal sevvices autho-
rized by any Cooperating Party that has retalined that couns&l,
the Cooperatlng Farty consants to that dounsali’s doentinued. pee-
foriwance of the worlk for the Cooperating vortisg ag a whole.

29, Execution of Consent Decreés

1f a Cooperating Party that ls not yet a signabory wighes to
execnte the Congent Decree, Cdaperating Parties agree that they
will wse their begt efforta to arrange with the United States fox
s mechanlsm by which such Coppersting rarties hay do Bo. With
respect to any cooperating Party that chovses not. to exacuts the
Consent Dectee, Cooperating Partles will advlse ERE In an &ppro-
priate mannex of the cooperation. and commitment of “tha partieg to
fhe falr resolution of environmental and allocation issues
ralatad to the 8ite. Cooperating Parties who do not sxecute the
consent Deoree arve entitled to sontribution protection to the

G
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sama extent as that 3:1ece-j-,-'vad by Cooperating Parties who are. glg-
natonies, provided that they axe net defaulting partlies undes
paragraph 16 ox diggenting parties under raragraph 5.

TN WITNESS WHEREOF, the Cooperating Parbies hereteo, which
may He by apnd through thelr appointed woungel, enter into this
Agrveement as of the date first weitten above: Wach person glan-
ing this hgreemont yepregents and warrants that he o she has
poen duly authorized to snter in this Agreemont by Lhe coupany O

entity on whose behalf tt is indicated that the payson ls
Bigning. ) -

pated: A g
Cooperating Party: ] %‘»’M“v /‘;} ¢ W%;?
Dentils 1. Carter

By: _Assistant Coundy Wanager
(Nama and Title)

pesignated Reprogentatlive Fox Redaeipt of NHetdoe and
Involoes:

Nare s _m_/f¢fszz(¢j.'y*-_;¢,__ By uvpit: o sAS8TE o, sy

Addread s msayids W @gw‘f: EAE pd it _}_-Sfm_,_m nELo
s sbas 1 ST
LT L - o« RELES

Talephone Nuwbers _ B¢ [® il

Pacelmile Nomber: _ §728 SCI
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Exhibit A (Amendment 2)

Cooperating Party Amount

Unoondibional Cooperating Partiss*
actlon Hydranlios 18,133.34
Agplundh 18,133.34
Baptist Hospltal 18,133.34
Blaylook 0L Company 18,133.34
Bridgestons/Firestons 18,133, 34
Carolina Frelght 18,133.34
Chevron - For Kewanee Inds, 18,133, 33
ity of Fort batderdale 18,133.34%
Civy of Hialeah A8:133.34
City of Homestsad 18,133.34
City of Miandi 18,353,343
City of Miami Beach 18,133 .34
ity of Mivdmar 18,1:33.34
Chty of sunrise FHLT33.34
Coaatal Fuals Maxketing 18,133.34

85X Transportatlion, Ing.

18,133,324

pade County Scheogl Board 185133, 34
DeVos Cadililac ; 18,133.34
Florida Dept. of Transporbation. 18, 333.34
Florida Power & hight Cov 18:133034
Genexal Motogs Coxp. 18, 13334

General five Coxporation

L 20 e U T A A RO U 0 U S L R U U U L0 U A A A L8 LA R A

Goodyear Tire & Rubber Co. 18,133.:34
Ereat Lakes Dredge 18, 133,34
Gulfgtyeam Motors 18,133.34
Harbor Chrysler-plymouth 18,2133.:.34
Herty Corporation 18,135.34
I Corporatlion 18,333.34
J. 1. Case 18,133.34
K-Mart Corporation 19, 133.34
HMobdrthur Dalry, Ing, 18, 13334
Merrill-Stevens DeyBock Company 16,133.34
Miaml Herald 18,133:34
Mismi LingelawMercury 18,133.34
Palm Heach Counby 18,133.34
Pembroke Park WHees/Filmore 18,133.34
Petroleum Products Corp. 18,133.34
rowall Motbhrs 18,133,34
rubllix Super Markets, Ing. 18,333.34
Perolator Courien Coxp,/Enely 18,133, 34
Racal Ddta Commuriications 18,133.34
Ricky's 041 Servive 18,133.34

Rybovich Groups (143 sach)

N




rybovich Coxp. §  6,044.44

Pisher Marina, Ind. g 6, 044,44

Rybovich & Sons Boat g 6,044.44
Ryder Truck Rental § 18,133.34
dafeby-Klean torp. & 18,133.33
Southern Wire Cloth Co. g 1B8,133.32
TI4 Companies & 18,133.34
propleal Shipping $ 18, 133.34
U.5. Cold storage § 18,133.34
waldron'g Tank Service § 38,1334534
vork International CoLp. § 18,133.34

QECELPTS FROM FEUERAL SMTTLING AGENCIES

Alr Foxce % 18, 133 34
U.8. Coast Guand § 18,15%,03
napt. of Navy 4 18,133.34
Conditianal Coopexating Parties '
Mlami Shores Village §5,000.00
Righ Motoxs, Ind. §5,000.00
Town, of Golden Baach 5%,6000.00
rotal Recpipts 5/31/93 ] 394}3254§§
* An Unconditional Cooperating Party is one which has

made a contributlon equal to the per caplta goptribution
lavel of $18,133.34.

W Pach wmember of the Rybovich: Group wiil contpibute
one-third of the per caplta gontribution leval and shall
cach have a voting power sgual £6 the percentage of theirx
tndividual gontribution divided by the budgel total.

32
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Exhibit B (Amendnent 1)

Subject to the limdtations below, the formula for additlonal
aswessments by the Coopexatlng partios iy as followsy

L. Severty-five percent d?E%} of the voting powsn repre«
gented at the time of the vote is reguired to approve addltlonal
agssssments and thalr amount. B

2. Bach Cooperating Paity shall then pay frnto the BEC QUL
mrggt Fund an amcunt egual to the product derivaed by multiplying
the percentage determined by dividing the contribution of the
Cooperating Party by the total fands contributed, both ag shown
on Exhibit A, by the amount cf the azpgassyent.

3, if reallocation hag firvet ocourred purguant to Para-
graph 5 of the Agreement, £lien the allocation applicable under
paragraph § shall be tha percentage usaed fox each Coopexating
party's share of an additionsl assessment.

4. Payments shall be mads within 14 days after the assesg~
ment is approved by the Cooporating Paptles under Paragraph 3 of
the Agraement. '

5 Tn the event that a Cooperating Party is déclared. in
default ander Paragraph I of the Agresment, the yemaining (Dop-
ardating Partiss shall pay thely proportionate shaze of the
defavlting Covperating Pavty’s share within 14 deys after the
doclaration of default. ' o

6. The fpllowing Limitetdons apply to the applleation of
this formula. Fivst, because of thelr potential inablllty to pay
additional assssements; they shall not be lmposed on Hhe: Town of
Goldan Beach, Miaml Shores Village, Ind., o Ridh Motors, without
thelr approval, 8Second, hdditional aspepsmente that raige the
per capita contxibution level above §25,000 ($18,133,34 in the
Sasa of Dade County Schoels) shall pot apply to the City of
Hialeah, City of Homesiead, City of Miami, City of Misni Beach,
ity of Miraman, Tty of Sonrist, Dade County Schools, Stats of
Flovida Department of Trangportation, or Palm Begch County with-
put their approval, with the understanding that such entities
wlll address guch additionsl asgessnents in good falth, In tha
event that an. Ungonditdonal Cooperating party elegts not to make
additional assessmants approved under this Agraement , such party
shall becoms i Conditlonal Cooperatling Party iw Exhibit A, and
will Be in default under this Agraspent. '

e




Bxhibit €
noimbursenent to Coopsiating partiss of moniés reveived Lrom

the Tnland Protechion Trust Fund shall be as follows:

1 Moniok ghall hea deposiﬁed'into thie ?PE‘@Uﬁi Tanah Fand.

2. Bafore reallovation under Paragraph 3, elghbty percent
{80%) of the mpuies ghall be disbursed te the Cpoperating Party
or Parties which have contxibuted the largsst wum £ the PPC OUEl
drust Fund in equal amcunts untilk the gims contributed by ehoh
Cooperating Party om parties are equal ko The next lowast con-
¢ributor, and so on until all of the monies atre disburged. After
reallocation, the monieg shall be disbursed to the Cooperating
parties in proportion to the gontributicn made by sueh Cooperat-
ing Parties. ' N

3. The Cooperating Parties currently anticipate phased
rainbursements, , Henee, the procedure outlined in Pavagraph 2 of
Bxhibit € shall be followed forx each reimburgement evenbt 20%
shall be rpebtained and 80% shall be distributed; dgradeally redut-

{ing the contribublons of the largestfcmaperating-Parﬁy'comﬁribum
tors to the level of the smallest contributozs, or, 1f realloos~

tion has been completed, digbuysing funds in proportion to the
sontrdbution made by each Cooperafing Farty.

4. qulowing.campletiﬁn:af-@ﬁ#l;ox the termination of thig
Agreement, whichever comes first, the 20% retalnage will be dis-
fributed in proportion o each‘cqqperatingJPamtyfs‘th@n exi3ting
ghare of oudl, Funds contributed by the then remaining Cooperating
Parties.

5. Monies redmbursed for expeénses lncuzred solaly by Petwo-
laum Products Corporation shall be paid to Fetroleum Producks
‘Corporation.

il




Exhibit D _
ﬂﬂﬁfﬂi@yizﬁgijﬁ&ﬁwjiﬁwgﬂgw&raﬁﬁignﬁ to the PPC OUfl Treast Fumd
its rights to or interast in the reimbursenant of monilsg fron the
tnland Protection [rust Fund for exponses incurred by Cooperating
parties in lnplementing Operable Unlt #1 undex a Consent Devres
with the Hnvironmental Protecbion Agenoy. This asgignment 4s
made to permit the bepartment of Enviromgental Ragulation of the
grate of Florida to make reimbursement payments to (ouperdting
Parties a8 @ whole through the PFPC OU4L Truabt fund,  Undorsilgned
waives any rights it may have against the DER t¢ recsive paynent
diractly. Undﬁrsigned‘paxty-ﬁcknawlédQQS'that DER will rely on '
thin assignient and waiver in order to make payient dinectly o

the PRC OUHL Trust Funpd,

Cooperating Party

ia- 3 Denmie L Gartel
Aesistant County Manager
Datads j, /z‘,.;ff;f,; _ )

o] 5o
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gxhibit B

the following parties are noi gubject bo realliocatdon under
varagraph 5 of thé Agrsement without prejudice to the rights ox
claime that the remaining Coopsrating Parties may have against
i bpem ¢ '

The Town of Golden Boach
Miewi Shores Village, Int.

Rich Motors, Ine.

vis § B




Exhibit F

suthorization ko Convert PPC DUHL Trust Fund

Po. an Interest Bearing Account

On bBehalf of  spmeite Pac ok Db _Coadir,. . ;I
wanh. to convert thé BPC OUEL Tragt Fund to an jnteyesgt bearing
adesunt, I underghand that any inkerast earned wili zemain wiih
the Trust Pund but that the interest income will be appontiensd
according to the percentage share of the total of the Fund ol
pripbuted by each entity gontributing to the Trdsk Fund. A 1095
form orn ginilar document Ldentizying the Iaterest esried shall b
gent to the following person or department (please Lype of print

neatly): .
Tommwrs Lo CraTER
%Wfﬁ"mwf C.,_,;c‘fﬁ&-#yur‘y Mﬁf"ﬁﬁﬁfﬁﬁ
JAE TR = APG D& Como Ty
st 7““@;@;@&&%&%

The applicable Federal Tax Tdentifidation Numbex Lg:z

BTG fpopr o = 55 T
Name of Cooperating FParty or /é ¢g7
gettilng Fadersl Agency Vs ikt 5"// :

Dannis & Cartel
By * i Coundy. Manager .
" {huthorized Represéntative)
pater | TerspE
w




PRTROLEUN FRODUCTS CORPORATION
: SUPERFUND SEVE

SMENDED PRELIMINARY FUNDING BGREEMENT

1. 'This agresment is entered into among ome of the
entities or persons ( *rarticipating Parties") which the U.5.
mavivonmental Protection Agency {"mpA") has notified may bé
potentdially rosponsible to ERPA on EPA's damages claim fox
responss costs incurred at the Petrolean Products Coxporatlon
("RRC") site in Fenbroke Park, Flopids, |

e pach Partigipating Party agoees to gontribute, anst
hereby does contpibute, the sum of FOUR THOUSAND AND 007100
DOLLARS (§4,000,00) by ohevk made payable to the oLl Davidaon
Carter Smith Salter k Barkeht, P.A. Trust Acsount: This s will
he unsed to purswe activitles of common interest to the
Partigipating Parties. hese activities may include the
followlng: o

A, providing analysis and conméiit on piana fox nesponse

actions at the PPC slte proposad by EPA or the Florldy
Department of Enviropmenkal Resources ("IDER");

h. Investigating and notifying othex parties who are

potentially respouslble for regponse ceshe incurxed at
the PRC site] '

¢. pnalysing the extent te which funds avallable undei,the
Ployida Early:Detection'Incenbive,prmgram'may be. uyed
£ reinbursn responge costs at: the PFC sitej and

. ndortaking such other asgtivitiss as the Participating
pPartles may anthorize.




3.  Decisions régapding the expenditure of futidsy
contributed by the Partiolpating Parties shall be made by
majority mle, elther iwaxiting-Gr'axaliy.

&, Activitids widerbaken purgiant o this agreewent are in
dofohepa of ¢laims that may be assartad by EFA Qr FDER, and zuch
sctivitiss are subjeot to the privilege of Joint defense and all
other applicable privileges.

5, Tntxy into this agreement ¢hatl not be construed as an
admission of law o fact. fach Participating Party rosgrves all
rights, claime, and defenses 1t may hihve, ineluding those with
regpect to other participating Partises,

fi. Any Partivipating Party way fraely withdraw fxom this
agreement; howevexr, any panty that so withdtaws ghgll nolt be
entitled to reimburmement of any: funds contributed pursuvant v
this agrasnent.

7. Phis agreoment may be exsouhed in separnte parts, each

of which togethen shall constitute a single agreement.

L Fs
s . .
- . :jiﬁgf
u¢ﬁ3¢aJ é/{(ﬁg¢ 1'
Slgnaturs ' '

Daswwes T, Zarrer, ful Conts Ao
Fatme (Printed) and TLELE

Srsrre BRsE County
Gompany of Person Reprassnted

Vil b -

Dot




prs——

H
€ ’ e (VE .
Privileged.and Confidentlal ATTAGHM ENT &
lolnt Defense Cofmunication
Peiroleum PraductsSunerfund Site
Broward Cotnty, Florida
current Mlocation Information; November 2010,
Iacividual Volume] % of Group
Gaenatator Group Member Name o {gal) Volume

Anthony Abraham Chevrplet _ 60,000 LA
Avts Inc . 27,945 0;55%
Bl Ussery Motors _ o 104,000 2.04%:
Bridgestons/Frestone T lA7,8660 2E9%|
Broward Cotinty ' : 244, 050]. L EEh
Hroward Truck ' \ T 72,3001 1A42%]
Chevron/tuning Paint ) T e, 7i7 1.36%|
City of Mart B i . #s0ss] 1.63%
Ciiff BerryCo - T 44,250) 0,87% |
Coastal Fusis o 204893, 57 7%
Connor Brown Cadlitae ' 383,000 F.50%)
OSX Transport S _ 181,571 3.55%

,__mm?w Dade County . . C nA99,8851 0 2R49%
Feb Morse Chevrolat ' ' 03,2000 0 2u2%
Exxon/Motil o ' T 47460 0.92%
Florlda Power & Ught 364,775  7a4%
Ft. Lauderdale Lingoln Mercury 91,900 1.80%
Goodyear ' ' o 7L, . 335%
Greenstein Trucking, ToaL6e30] 04 2%
Grayhound _ © O amps00| L BASH
Hoilywood Chtysler Plymaiith: ' .. 8880 o DAT%
Haollywood Uncoln Meroury S _ 58,200 1.44%
Miarnl Lincoln Mereury o ~ 75,6H0 1.48%
Pompano Lincaln Mercury _ 50,078 Ai18%
Ryder Truck Rental o 148,054) - 2.92%
Safety [ieen o ] 3pgeng G 00%) ;
Seals 1g8468! 3,59%
South Motors T T 18,080 0.30% |
Blove Moota/Benz Chisviowt 7m0 T 045% |
1Tropieat Chevrolet e O 478e5)  054%
Wallage Ford/Truek ' e b 25,140 0:.49%
Total: _ T [ sidoneds]  100.00%|
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vemedial action work, and coor

ATTACHMENT C

SHOOK, HARDY & BACON L.L.P.
. MEMORANDUM

Privileged and Confidential
Johat Defenise Communieation

g Petrolewm: Products Cotporation NPL Site PRY Group
Date: July 31, 2012
Fyorn: John M. Barkett, Esa, (305-960-693 1) (ibarkett@shb.com)

Yohn 7, McNally, Bsq. (305:960-6927) (imenally @shb.cor
M, Cainila Tobtn, Bsq. (305-960-6905) (mtobon @shb.con)

Re:  Petroleum Products Corporation Supeifind Site

This is'a status update following ony Febyuary 2012 memoranduny, Based on recent on-site work
by the Fnvironinental Protection Agency (EPAY to forther agsess site conditions relative to the
selection of an overall site remedy, as well ag further discussions wlth representatives for the
Federal Apencles, it has become necessary o ratse additional funds to cover gronp costs, and
sxpenditmes. This is explained mote fully below.

We propose a group eall en Monday, August 20, at Zpm o address any
questions you may have. To participate please diali Toll Free: 800-394-7219 1
Participant Passcode: §547793 ' '

"

Financial Status. We continiie to use. best efforts to coordinate site work with TPA. and the
TFlorida Depasmment of Environmental Protection (FDEP) to most fully obtaln the appropriate
level of coverage of site clean-up costs through the FOEP petrolewm: prerapproval Progrant.
Other than performance of site assessment and remedtal action work covered by the program,
fhere are dasaciated ongoing costs related to overall project and group coordination that are:not
eligible for payment through the Program. These include EPA, oversigtit costs, e bills of our
project ¢ootdinator, de. maxints, iAc,, our onsite contractor, BECT, and our fitn concerning
coordination and oversight of the site cleari-up, efftrts 10 maximize State fonding for ongoing

dination of site matters on behalf of the Graup. In addition, &
latge armoutt of ti'.;_.m has been spent responding to the requests of thenew Pepartment of T ugtice
attorney acting o behalf of the Tederal PRPs as dsonssed below, .

Group Trust Accounts, As: of Tune 30, 2012, the Group trust accounts held a cotbined balance
ol $76,312.44, '

Special Acoount at BPA, Thereis & Siﬁagial Agcount at BPA that was created using the monies-
collected from the dé minitnis settling parties. The group does not have access te-those funds but

575034 v,
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PPC Status Updats, huly 2012
 Page2of5

they will become instrumental i the-friepotiations over a futuge consent decras, Ag-of May 21,
2012, the Special Account at HPA held $9,315,928.98, Most. recently; BPA g utilized: these
funds o pexform additional on-site assessment work thivough an’ mtaxage;1:_cy agreement with the
U8, Army Cerps of Engineers (USACOR). After performing the woik, ther agencies utilized
funds from. the Spectdl Account to pay for these-activities. '

Recormmended Tuterinn Assessment for 2012, Thefe was an asgessment fn. 2010 to Talss
$300,000 to cover group SXpPENses for what was anticipated to be completed i the next 2-4

yoars, However, based on the: increasing level of activities described dbove, it i necessary ‘after
2 years to raise additionsl funds, The increasing level of activities relates primarily to. the.
following issues:

(a) BPA selection of & remedy for Operable Unit 2; _
(b) dischssions with Federal Agencies and the recently appointed Depértment of Tustice:
lawyer gver allocaticn issues; ' ‘

, (c) putting fogether infavraation on orphan shares.

We will discuss each In .

OUZ. BPA coniinues to perform nilditionsl assessment work for purposes of prepaiing the
Remedial Investigation/Feasibility Stady for- Operable Uit 2 (s0ils). This faeludes work
performad by the USACORE which began i 2010 a8 well a5 worl petformed i the3ite in the Jast
several months, Although we anticipated recelving afe;;ortcarﬁér;’rfﬁsgyear, EPA estiiates that
the RUFS will be completed in the eatly part of Yiscal Year 2013 (which runs-from Oétober 1,
2012 through September 30, 2013) and that a Record of Decision will be issued by the end of FY.
2013, We are hopeful that EPA. will eep to this estimated timeline. '

Based on recent communications with FPA. fo discuss the status of wotrk belng per’formr;d by the
agoncies and associaled costs, 2 meeting fs scheduled for Septeniber 11y 2012 with
teprasentatives of FDEP, EPA, and USACOE toreview the résults-of the additional assessent

work and eviluate the temedidl allernatives being considered.

Discossions with Federal Agericies.  The Department of Justice (DOT) has éasigma.d' U OBeWw
attorney, Lewis Bar, to represent the Federal Agenoies n-this matter, (The FHederal Agencles e
the U.S. Navy, U.S. Air Forcg, 11,8, Coast Guatd, and U.S, Defense Reutilization'and. Marketing

Sorviee (DRMS)). You will recall from prior yeports that. the federal agency PRPs have &
substantial share of the. Grotp waste-in volume for the Bite —aboul 60%:

In connection with bringing Mr. Baw up fo specd on the miatter, several telephone-conferences
were held and work was tndertaken to coniplile dpenmentation related 10 the Federal Agencies’
wiaite-in. volurmes, the de mirdmis protocol and. corresponding, setflement package, inforpation
on the site past costs from 1990 through 2011, and orphan share information (work on this last

task sontinnes),

There was a follow up call with Mr. Batr on July 11 to digotiss the information previcusly
provided as well as to addiess questions- from the Federal Agendles, We cenfinue fo seel




PEC Status Update, July 2012
Page3 of 5

assurances from Mr. Barr that the Federal Agencies will accept their waste-in vohumnes, it

connection with that effort, Mr. Baw has requested additional inforoiation: which we are in the
process of compiling: ‘We are not sure ~hetlier the Federal Apencies will atteript fo backoff the
allocation that was developed for putposes of the de tminimis setflergent, That watiléd be the
wrong thing to do, butwe have been tnable to- 'g_jat“Go‘nfifmatimrffmn hiry that fds-elients souept
the allocated volumes, One issue that he has raised relgtes to watsr-waste ofl prixtures from ships
at the Naval Air Station in Key West collected fromia barge. He may be sesking (o: arpue that
water should be subtuacted, (Insofar as we ase.aware: ihe water and off was a mixture zod not
separable and was bifled =g a total volume collected aiid commted the same way.) We are
continting to provide the DOT witly the dacurientary support that they are seeking and will keep
you posted on where things stand.

The Government has also said it will want credit for the worlk it did on the bioslurping remedy
for QU1 The original temedy for QUL involved groundwater pumping and treatment with fies
product recovery. The system was modified by thémore effective bloglurping system, cumently
‘in operation, The bioslurpiig system was initiaily propased by the Navy based on prior
experience with the technology aihd wag implemented by Batelle, thelr enpinesring consultant.
Giroup representatives imet with EPA, FDEP, the Mavy, and Batello on an ongoing basts
throughout the modification of the system. This included performance and evaluation of a pilat
study to demonstrate the effectiveness of the remedy s modified. The Navy estimates il spient
approximately $1.4 million between 1996 and 2002 on these tasks, We have asked for the
Navy's backup information to support these estimated costa,

Orphan Shayve Informiation. An orphan is a defunct party, .., an entity that hag ceased to
axtst or ceased operations and fally dissipated ifs assets such that the party hasno ability to pay.
An arphan share is that share of responsibility fof response costs which is specifically

atteibntahle to tdentified paries BPA has, determnined are potentially liable; insolvent ot defunct,

and unaffifiated with any other PRE. Pursuant to BEPA's crphan share palicy; Bra will pay for
thie orphan share through the forgiveness of past.costs or the roduction of lability for future
oversight costs. To determine the orphan shave, the BEPA region must make a “pough estimate” of
the. izé of the orphan share based on readily available o easily obtainable information, It must
then add togethier outstanding past costs and future oversight costs applicable: o the, pacticular
response action in guestion. The reglon then esfimates the respective dollar share using the “fotal
costs,” the estimdated orphan share, and “oquitable factors.” Funding is limited to 25% of the
projected respopse action costs, or RPA's past unreimbursed cosis and fitirs oversight: costs, or
the actual orphan share, Whichever is srnallest, Additional factors considered by EPA include
Fairness to PRPs, PRP cooperation, arid size of the orphan share, -

We have identified over 1,000 defunct o insolvent partiss with fiability at the Site. We ars in
the process of compiling information on each orphan. party fo provide to BPA for caloulation of
the orphan share in thig crise, That information includes the party nams, their-curient defunct or.
insolvent status, their nexus to the Site, and their affocated volume. This information is belng
compiled {n a'way that can be readily transroitted to EPA when the time comes for negoliating
the orphan share, which we anticipate to artse turing consent decree negotia tions for OUZ,
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Recommendation. Glven the-extent of work imdertaken towards seleetion of & remedy for OUZ
and increased conmnnnieation with the Federal Agencios, 1L15 again necessary Lo raise additiondt
funds to continue covering the costs for woik telated to the Site that are: nm:—:réimbursed under the
State progratn, We recommend, therefore, Hiat another assessment-of $300,000 be mads to enver
costs in the mext 1-2 years by which time EPA expects 10 tssuo a Record of Devision (ROD)

selesting a remedy for GUZ.

Atfached is 4 voting form for the 2012 Taterlm Assessment.  The Group's Perticipation
Agreem@nt-reguﬁ‘cs a T5% vole o approve additional assessmients. We ask that each parly sipn
and retarn the voting form minediately. Omice the majority vots has been: reached, notifieation
will be sent to-Group menibets that favoices for the fndividnal asse

The invoicas will be in the sanie antount as for the 2010 Inferim Assessment.

Updated Contact Fnformation. If you neéd to update your contact information, please contact
Emmalie Silvester af 305-358:5171 (esilvester@shb.com).




PPC Voting Form for Additional Agsessirentin 2012

On behatfof .1 hereby agree thata

Group assessment of $300,000 b made at: this time based on the amount of fands citreatly in

the group teust account and the status of work requivernents at the PRC Stte. T acknowledge that
the allgoation is not final and, for the. purpbsw of
current allocation o determine dndividual contibutions voith the mnderstandiig that the-amount

paid will be subject to tater reallocation when the final ailocation & complete,

Mame of Cooperating Party:

By

{Authorizad Rc:prasentﬁtive)

Dale:

Please complete this form-and retam it by mail-or eomail o3

Hinmalie Stlvester _
Shook, Hardy & Bacon, LLE
Miami Center, Sulte 2400
201 8 Biscayne Boulevard
Miami, FI. 33131

euilvester @shb.cony

the inferim assesarent, Lupprove the use of the




Memorandum

To: Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners

2?7

From: Charles Scurr, Executive Director
Date: November 15, 2012

Re: CITT AGENDA ITEM 5C:

RESOLUTION BY THE CITIZENS' INDEPENDENT TRANSPORTATION TRUST
(CITT) RECOMMENDING THAT THE BOARD OF COUNTY COMMISSIONERS
(BCC), AUTHORIZE THE MAYOR OR THE MAYOR'S DESIGNEE TO EXECUTE
THE PETROLEUM PRODUCTS CORPORATION VOTING FORM FOR
ADDITIONAL ASSESSMENT IN 2012; AUTHORIZING THE PAYMENT OF
$63,428.21 FOR COSTS AND EXPENSES RELATED TO ON-GOING REMEDIAL
WORK AT THE PETROLEUM PRODUCTS CORPORATION SUPERFUND SITE;
AND THE USE OF CHARTER COUNTY TRANSPORTATION SYSTEM SURTAX
FUNDS (MDT/DERM — BCC Legislative File N, 122175)

On November 15, 2012, the CITT voted (8-0) to forward a favorable recommendation to the
Board of County Commissioners (BCC) for the approval of the above referenced item, CITT
Resolution No. 12-096. The vote was as follows:

Hon. Linda Zilber, Chairperson —~ Aye
Paul J. Schwiep, Esq., 1st Vice Chairperson — Absent
Hon. Anna E. Ward, Ph.D., 2nd Vice Chairperson — Aye

Christopher Benjamin, Esq. — Absent Joseph Curbelo ~ Aye
Glenn J. Downing, CFP® — Aye Peter L. Forrest — Aye
Alfred J. Holzman — Aye Prakash Kumar — Aye
Miles E. Moss, P.E. — Aye MHon. James A. Reeder — Aye

Marilyn Smith — Absent

¢c:.  Alina Hudak, Deputy Mayor/County Manager
Bruce Libhaber, Assistant County Attorney
Miguel Gonzalez, Assistant County Attorney
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